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Assistant Commissioner, CGST & CX, Division-V1, Ahmedabad North

andyermet o vd war Name & Address of the Appellant / Respondent
M/s. Hanover International Support Services Pvt. Ltd,, 2" Eloor, 201 to 208, Binori
Bsquare-1, Opp- Hathisingni Vadi, iscon-Ambli Raod, Ahmedabad-380058
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way. )

(i)

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where one of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

State Bench or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A)(i) above in terms of Section 109(7) of CGST Act, 2017

(i)

(iii)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Infput Tax Credit
involved or the difference in Tax or input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Appellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 110 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

(1)

Appeal to be filed before Appellate Tribunal Under Section 112(8) of the CGST Act, 2017 after paying -
(i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and , A
(i) A sum equal to twenty five per. cent of the remaining amount of Tax in dispute, in
addition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
in relation to which the appeal has been filed. :

The Central Goods & Service Tax { Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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ORDER-IN-APPEAL

BRIEF FACTS OF THE CASE :

M/s Hanover International Support Services Pvt. Ltd, 2nd Floor, 201 to 208,
Binori Bsquare-1, Opp. Hathisingni Vadi, Iscon-Ambli Road, Ahmedabad-380058
(hereinafter referred as the ‘Appellant’) has filed the present appeal against the Order
No. ZR2406220046408, dated 03.06.2022 passed in the Form-GST-RFD-06 (hereinafter
referred as ‘impugned order’) rejecting partial refund claim of Rs. 4,62,965/-, issued by
the Assistant Commissioner, CGST, Division-VI [S.G. Highway West], Ahmedabad- North

Commissionerate (hereinafter referred as “the adjudicating authority” ).

2. Briefly stated the facts of the case are that the ‘Appellant’ is holding GST
No. 24AAFCH2720LIZQ has filed the present appeal on 29.08.2022. The ‘Appellant’ in
the appeal memorandum informed that they had flled refund appllcatlon on account of
exporting service on payment of IGST of Rs.9,26,559/- for the month of March, 2021. In
response to said refund claim a show cause notice dated 24.05.2022 in Form GST-RFD-
08 was issued to the ‘Appellant’ proposing to reject inadmissible claim of Rs.4,62,965/-
on account of mis-match of ITC. In the remark section of the RFD-08 it has been
mentioned that - “In pursuance of circular 125/44,/2019 and circular 135-GST Refunds
the ITC for relevant period of claim as per GSTR-3B and Annexure-B is less than claimed
amount. Hence, RFD-08 is being issued.” The appellant, in their reply to the notice,
submitted that they have availed ITC of Rs.4,63,494/- in the month of March,2021 and
there was opening balance of Rs.30,45,953/- and hence there is no mis-match. However,
the adjudicating authority has rejected the refund claim of Rs.4,62,964/- vide the
impugned order. A remark is mentioned in the impugned order as “RFD-06 is being
issued after deducting inadmissible claim as ITC is of period other than relevant period of

claim.”

3. Being aggrieved, the appellant has filed the bresent appeal wherein they stated

that -
> The adjudicating authority erred in rejecting the refund of Rs. 4,62,965/- related
to IGST paid on exports as claimed as refund under Section 16 of IGSW\

the ground that underlylng ITC is not related to the period of refund .a:._'e
March,(21.
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>  The adjudicating authority ough't to have appreciated that refund claimed by
the appellant is under Section 16 of IGST Act hertaining tQ.ICST paid on exports
of service and not refund of ITC on zero rated export under LUT.

»  The adjudic‘ating. authority ought to have éppreciated that the appellant has

made compliance to conditions prescribed as per Circular No.125 of CBIC.

PERSONAL HEARING :

4, Personal Hearing in the matter was held on 16.12.2022 wherein Shri Naman
Desai, Chartered Accountant, -appeared, on virtual mode, on behalf of the ‘Appellant’ as
authorized representative. Duririg the P.H. he has reiterated the submissions made till
date and informed that they want to give additional submission/info1‘matien, which was

approved and 3 working days period was granted.

5. Accordihgly, the appellant has submitted the additional written submission on
20.12.2022, wherein they stated that the Assistant 'Commissi_oner,.‘CGST, Division-VI,
S.G.HighWay West, Ahmedabad, in their case for Ofders issﬁed in form RFD-06 for the
preceding period January, 2021 & succeeding period April,‘ 2021, where refund claim
with similar facts have been granted . Similar refund for sd'cceeding periods i.e. May,
2021, July, 2021 & December, 2021 have also been adjudicated and approved by the
department.\Heﬁce, in view of the a{bove favorable drders having similar facts appeal

may be allowed.
DISCUSSION AND FINDINGS:

6.- = 1.have carefully gone through the facts of the case, documents available on

records, submissions made by the ‘Appellant’ in the Appeals Memorandum and during

hearing,

7. At the outset, I observed that in the instant case the “impugned order” is of dated
03.06.2022 and appeal is filed on 29.08.2022. As per Section 107(1) of the CGST Act,
2017, the present appeal is considered to be filed in time. '

8.  Further, I find that the ‘Appellant’ had preferred the refund application for refund

of IGST of Rs.9,26,559/- paid on Export of Services as per ‘Section 16 ,,of't
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proposing rejection of an amount of Rs.4,62,965/- on the ground of 1R




4

F.No.: GAPPL/ADC/GSTP/2434/2022-APPEAL

without considering the submission made by the appellant in this regard, he has

sanctioned the refund claim after deducting the said amount.

9. In this regard, I find that the appellant had filed refund of IGST paid on export of
service on payment of IGST under Section 16 of IGST Act, 2017 and there is no scope of
restricting the refund claim on the basis of ITC aVailed. Unlike claim for refund of ITC
used in export of goods or service without payment of tax, there is no specific provision
either in GST Act or GST Rules which provided for restricting such refund of IGST paid
on export of goods or services. It is not in dispute that the appellant had paid the IGST on
the services and the same was exported. In absence of any such find\ings _abouf non-
payment or non-exporting or non-realization of sale proceeds, the impugned order
rejecting refund on account of mis-match of ITC for the relevant period is not

sustainable.

10. In view of above discussions, the impugned order passed by the adjudicating authority
is set aside for being not legal and proper and accordingly, I allow the appeal of the "Appellant"
and direct the adjudicating authority to sanction the refund as perrﬁissible under law. The -
‘Appellant’ is also directed to submit all the relevant documents/submission before the

adjudicating authority.
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The appeals filed by the appellant stands disposed of in above terms.

A
( Rayka)
Additional Commissioner (Appeals)

Date:2312.2022

Superintendent (Appeals)
Central Tax, Ahmedabad.
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By RP.A.D.

To,

M/s Hanover International Support Services Pvt. Ltd.,
2nd Floor, 201 to 208, Binori Bsquare-1,

Opp. Hathisingni Vadi,

Iscon-Ambli Road, .

Ahmedabad -380 058

Copy to: .

The Principal Chief: Commlssmner of Central Tax, Ahmedabad Zone.

The Commissioner [Appeals] CGST & C. Ex,, Ahmedabad.

The Commissioner, CGST & C. Ex., Ahmedabad-North,

The Additional Commissioner, Central Tax (System),'Ahm.edab‘ad- North,
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The Assistant Commissioner, CGST & C.Ex., Division-Vl [S.G.Highway West],
Ahmedabad-North.

Mard File.
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